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Skipping aSSessmemS can lead to eviction |

By Pamela Dittmer McKuen
Special to the Tobune

Evictions, Condo rage, These
topics are fresh on the minds of
many Chicago-area associ-
ation owriers after learning
about an evicted Franklin Park

conde resident who allegedly

shot and killed the secretary of
his condo board and wounded
her roommate earlier this
month. The man reportediy
owed about $4,200 on his

monthly assessments and’
maintenance fees.
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1, president of Villa Manage-
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torney, said he can count on one
hand the number ol evichions
he has seen during Hi3 7o yeats
of working in the indisfry
Attorney Patrick Costello of
Keay & Costello in Wheaton es.
timates that 15 percent of the
possession orders he receives
are sent to the sheriff. Only a
small percentage of these end
up in eviction.
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“Some how, some way, most
people tend to corme up with the
money,” said Costello,

Forcible eniry and detainer,
asthe eviction statute isknown
under Article IX of the Illinois
Civil Code of Procedure, per-
mits associations to take tem-
porary possession of a unit,
rent it out and apply the pro-
ceeds to the amount owed.
When the account has been
brought up to date, poasession
returns to the owner,

“If's a great machanism te
collect assessments that is not
desigred  to  také people’s
houses or condos away" said
Costello,

“Associations can’t function
without money,” said Hezberg-
ex “If one homeowner can pet
away without paying, why
should anybody pay?”. |

A typical eviction begins af-
ter an owner has missed two or
three montbly payments.
That’s when an association
usially fwrns delinguent ac-
countis over to its attorney The
attorney sends the owner a let-

. ter that demands payment

wifthin 80 days or the associ-
ation will sue. If payment isn't
made, the attorney files a com-
plaint with the county clerk’s
office, and a courtdate fs sched-
uled. The comnty sheriff or a
process server serves the own.
erwith asnmmonsto appear: In
court, the judge grants the as.
sociation a judgment amount,
which inelndes late fees, attor-
ney's fees and conrt costs and
an order of possession, The
judge also delays execution for
at least 60 days. At the end of
that period, the attorney gives
the order fo the sheriff, the
owner is netified, and the evic-
tion takes place,

The {ime lapse between the
first missed payment and evic-
tion could be several months to
a yeerl. During that time, the
owner receives multiple no-
tices.

The process is less severe in
Hlinois than in other states,
where associations have the

‘power to foreclose, said attor-

ney David Sugar of Michael
Best & Friedrich in Chicago,

Forcible entry and detainer

1s "usually a guick process and
relatively inexpensive when
compared to foreciosure,” he
said. “That's good for condos.
From the owner’s perspective,
even if you lose in eviciion
court, you still own the unit.

You can get back your right to -

use the unit if you pay up.”

‘The eviction isn’t the end of
the' process. The association
must locate a renter, and it
might have to clean or repair
the unit before -a tenant will
move In, although those costs
arg a‘dded to the debt,
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a 0L, Many ‘owners

whoare behind on their assesa-
ments also are behind on their

 mortgage payments. Forecle-

sure could be looming. K it is,
the lender's debt takes prece-
dence over the asgsociation’s.
Shouid the unit go up for sale,
often the only bidder is the
lender, who bids the amount
that it is owed. Nothing is left
for the association, .

“The association, if it wants
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Condo owners who fail to pay assessments can be evicted and
their unit rented out, but the process usually takes months.

possession, has to weigh a con-
ple of things,” said Costeflo.
“How much will it cost to get
the umit into shape so we can
actually rent this? Are we go-
Ing to throw away more money
to try to get it rented and then
lose to the bank?”

Many associations will work
oul payment plans with resi-
dents, particularly if the owner
is afirst-time debtor or is eager
1o bring the accoint current.

“Associations don’t want the

unit,” said Costello. “They are

—Associations have a fiduci:
duty to collect the -
ments eE Ara owed: Heibﬂtg-

not in the business of owning
property. They just want to be
paid.” . .

“If the board is negligent, the
members have the right to vote
them out,” he said. “Boards
can’t make exceptions. They
can hegotiate payment plans,

legal fees or interest, but the -

law says you cannot forgive as-
sessments.” :




